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MEMBERS PRESENT: Ron Mastrogiacomo, Chair, Sarah Creighton, Mary Foley, Chris
Olney, Gary Gilbert, Christina Delisio, and Laura Tenny
MEMBERS NOT PRESENT:
STAFF PRESENT: Town Planner, Sue Brown, and Gail Hunter
The following minutes were approved by vote of the Planning Board on July 11, 2022
The chair called the meeting to order at 6:30 with a roll call vote.
The chair read the public notice into the record and called for a motion to open the
public hearing. The motion carried on roll call vote 7-0. The chair turned the meeting
over to vice chair Creighton.
Sarah Creighton and Chris Olney presented a summary of zoning changes. The full
presentation slides are included at the end of these minutes.
Chris Olney added that zoning use regulations are not prescriptive, they don't tell you
what you have to do. They tell you what you're allowed to do. For all of the uses allowed
in all of the districts.
Uses that are by right vs special permit
1. You can go to the building inspector and get a permit if allowed by right
2. If by SP, the PB or ZBA has to conduct a public hearing and take input, then
issue a [finding] with criteria and conditions to meet.
PUBLIC INPUT ON SECTIONS 1-4
Sandy Rogers, 82 Old Essex Road
Hard to follow what's changed. In different pieces on the website. What was
new/changed in use case in by right or not by-right.

Sarah Creighton: Removing sections 1-4 and replacing with new. Simplest terms,
replacing everything. The uses in each district, we have not changed any uses in any
district. No basic changes to any uses in any district. Not in sections 1-4. as we get
into later sections, you'll see where we will propose change of use in the -- for senior
housing, for ex. In proposal for senior housing, we propose to amend the use table to
allow that.

PUBLIC COMMENTS ON SECTION 6
None at this time

SECTION 7 -- NON-CONFORMING USES
PUBLIC COMMENTS
Brian Miller, 92 School St
7.2 changes in use. What defines detrimental to the neighborhood? If you can't
define fully, it shouldn't be in the process.
S Creighton: We will with Mark B. to address that when he returns
Sandy Rogers, 82 Old Essex Rd
It was noted that minor changes would be allowed. Earlier version I recall that on
non-conforming buildings, it could be up to a 50% change (SF?) in the building.
Has that been dropped? Do we define minor changes?
Chris Olney: this would be a judgement call by the bldg inspector, must be de
minimus. Like a foot or 6".
Sarah Creighton: the language has been on the website and at the town clerk for 2
weeks, that has not changed. The proposal DOES allow modification of structure of
more than 100%. May be extended, altered, structurally changed, so long does not
increase non-conforming or increase GSF by more than 100%. So NOT increasing
your floor area, or going further into your setback.
Mary Foley: asking if this is allowing 100% by right? Let's say you have a ranch style
home, if you could add a second floor. Not expand the footprint.
Sarah: yes, that's a good example.
Wendy Dixon, Address?
If changes in a house that has a one-family in it, are houses by virtue of this
section, allowed to change into a one- or 2- or 3- or 4-family house? By right?

Chis Olney: no, you cannot convert your one-family to multi. That's a change in use. It
would require a min variance or special permit.

John Jay, 18 Sea Street
Sea street abuts Tappan. At 34 Tappan there was a proposal to convert a lot in
single to 4 apt units on 0.34 acres. Would that now be allowed under this?
SHC: it would need a special permit, but the ZBA would have more jurisdiction to
consider it. If determined to be less DETRIMENTAL.

Sandy Rogers
Clarificatoin; non-conformity. If there is a building that has been non-conforming
for a particular reason, but say it has to do with how far from edge of property. If
100% more to be built up, as long as allowed within normal height restriction. It's
not changing the non-conformity. But then in a tight space you're allowing it to go
up.
SHC: that's a good example. Yes.
SR: I have concerns about that and It should be clearly stated for voters
Sarah Mellish:
Clarify change in use. This applies to an existing non-confirming use changing to
another non-conforming use. Doesn't allow a conforming use to go to a NONconforming use.
Gary Gilbert : if the law is defective. Any expansion of that building has be to expanded
in compliance with setbacks.
SECTION 8 – Regulate Adult Entertainment: No comments
SECTION 9.1 -- ADU's
Chris Olney: do we think ADU's are a good idea, or not? Mostly for an elderly parent to
move in and the like. Or perhaps a single elderly who can't afford to pay taxes etc, or
perhaps a grown child. Those are the justification for doing this. Called out in the
masterplan as a priority for the town to do, and in the housing production plan for
alternative housing options in this town. A way of creating a practical way of staying in
the town.
Other cities and towns around the north shore are doing this. They're generally seeing
10-15 units a year.
Gary Gilbert:
most people want an in-law apt. we want to encourage them within reason and
with regulation. SP deters these every occurring, and there's no reason to require

it. Since the town has witnessed the 40B, we understand need for more and
varied housing. These are basically small apartments and we could use them.
Cathy Bilotta, 21 Pine Street
Good work. Il ike the idea of ADU's in the short-term. Can the PB consider the
long-term impact of following scenario.
Family #1 has 2,500 sf home. Add 900 sf unit for family member.
Then sells to family #2 and they don't want the adu, they want to turn the extra
900 sf then all the sudden, could this turn into a 3,400 sf home that is now less
affordable than the original scenario? Longer-term impacts on our affordable
housing inventory.
Chris Olney: the ADU may not add a net 900 SF, but may carve out of existing SF.
Family # 2 could build the 900SF addition anyhow by right.
Wendy Dixon
Place in overall revisions where happening? GG's point: I love the fact that we
have great big beautiful houses, is there any place for the interior of these
houses have been made into apartments like the Frick Estate in Bev
Farms? Allow the big estates to make a change like that? Encourage that as a
way to keep the outward beauty but the interiors reworked to allow. Our kids that
need apartments.

Brian Miller, 92 School
Owner-occupied, 6 mos. Every year? Or just 6 mos when they first apply for
ADU, and then they can move over?
Chris Olney:
If someone not in their house for more than 6 mos OF EVERY YEAR, approval
goes away
Still a max 900 SF under detached structure, or can it be any sized unit?
That's up to the ZBA for a detached structure review.
Brian Miller:
then there should be a size limit for a detached structure.
Gary Gilbert:
We were intentionally not encouraging these in detached structures. Not except
for odd situations like a dead-end road or the like. In general, the ZBA wouldn't
allow.

Sandy Rogers
Can a house have more than one ADU?

I have a shared driveway with next door. If they comply with 900 sf. They don't
have to have any notification, they will be adding a parking space. As abutter, I
won't be notified.
The by-right, most of our surrounding towns around have only by Special Permit.
It's not going to take up a lot of time, and will allow neighbors to know what's
happening.
And will you allow a second curb cut, getting rid of more parking space on
streets?
No second curb cut allowed. Must use existing driveway, create an off-street
parking space in their own property and complying. They'd have to get SP to do
that.

Chris Olney: No. Only one ADU per house
SHC: if there is a by-right compliant ADU, and the bldg inspector determines, there is
not a requirement to notify abutter.
Chris Olney: I guess it's possible to get a second curb cut by SP.
SHC: for those lots that don't comply with zoning, is smaller than required for district,
then ADU requires SP. Even outside of RD1-2, if the lot is non-conforming.
Chris Olney: by right, anyone in town can have a boarder, with no extra parking
required. Not a big stretch from existing regs town has.
Mary Foley:
Nothing in the current proposed bylaw does not allow a second curb cut. We
propose curb cuts proposed to go the DPW. Concerned about the building
inspector being unable to deal with the additional workload.
Dave Reissfelder, 118 Bridge Street
Fairly big lot and would accommodate ADU separate. If I would do an ADU of
900 sf or less, still require an SP?
Chris Olney: If a separate building, YES
Sarah Mellish:
Concerned about lease and rental wording. Most are for family members and not
charging lease or rent. IF leased, not for less than 6 mos. For family
SECTION 9.2 RESIDENTIAL CONSERVATION CLUSTER
SHC:

The Residential Conservation Cluster has been around for many years,
preserving open space, smaller homes. Elm street, 21 pine street, surf village.
Existing RCC is not easy to use. Provides little benefit to town.
Proposing a SP for RCC with no increased density, and changing to that allowed
by zoning or subdivision. Affordability 10% of units. Density bonuses.
If less than 10 units, one must be Affordable.
Chris Olney:
Previously in zoning, have had up to 4 provisions for residential
development. One is called Planned Residential Development, but required a
min of 50 acres, and there are no such parcels. So we deleted it. In the past
we've made a confusing set of regs for residential development. The idea is to
cluster units together, more open space, and more of a village flavor than
standard subdivision. 21 Pine is a good example on smaller than 5 acreas.
Another on Brook St across from old Cricket Office. We can do it, it's good for
the town. Letting it happen on smaller parcels on 5 acres.
SCH:
The Brook St example - how do we create and encourage the kind of
development that don't spiral getting bigger each time? RCC tend to have
homes clustered together, they tend to not be added onto over and over.
Christina Delisio:
10 units example. 1 Affordable. We don't allow more that puts us behind
Affordable numbers. Whatever we approve needs to be a wash at minimum.
Laura Tenny:
can still build by-right for housing on the same lot sizes in the town without
creating affordable. Important benefits of open space conservation, smaller
footprints, less impervious make this worth doing.
Sandy Rogers
Affordable… what was this?
When presenting the ADU's - said they tend to be more affordable? Then you
would need to strike from article/discussion if not required. =maybe some
affordability put into the ADU's?
Misleading to say less expensive. It would be good to try to get something in
there.
Ann Harrison:
Capital A – Affordable means deed restrictions. Not sure that anyone would
build an ADU if it meant putting a deed restriction on their house
As you explain that, be careful, not everyone understands all implications of by
state standards.
9.3 SENIOR HOUSING (should by 9.4)

Lorraine Iovanni, 20A Pine Street
Want to support Chris said, that there's a need in MBTS for senior housing.
Which has many different definitions. One is great if we could find a building to
convert, but other options make sense. Senior Housing should be a priority. That
includes ADU's. very important. Also mention that we don't want to box ourself
in. By deed 55+ a lot is actually 3 BR+, don’t box ourselves in to a number of
bedrooms. Many aren't immobile but want 55+ because it's safe an convenient.
Affordable and senior -- yes. We need to do it. Thank you for hard work that you
do.
SHC: rationale for size limits was Hamilton. Making senior housing with large footprints,
start with something relatively small.

SECTION 10- SPECIAL DISTRICTS AND SECTION 11 - ENERGY REGS
No Changes
SECTION 12 - Administration and Procedures
Sarah Mellish:
The number of copies should be updated to reflect technology.

MOVE SECTIONS TO GENERAL BYLAWS
Add three things:
1. Curb cuts/driveway entrances. For safety and drainage. Most towns have
DPW review. If a curb cut doesn't comply, it would come back to PB for review
2. Junk Cars. Not subject to permits, move to general
3. Stormwater management. Broad applicability. Zoning might not apply but
management is extremely important for the town so want to move where more
broadly applicable. Section 6 does refer to SW in General Bylaws

Sarah Creighton:
Thank you all for coming. Town meeting is on June 11 - the order of topics will
appear a little different. To make each article stand alone on its own.

PUBLIC COMMENTS:
What is definition of detrimental or not?

Gary Gilbert:

it's my understanding that language is part of the State statute. That's the fate of
ZBA, they have to deal with / interpret it as a board. Has stood for decades.

JOHN JAY:
A lot of changes outlined here. Has any thinking been done about ramifications
done to infrastructure? Looking to encourage development. Can you point to any
studies done on impact on infrastructure?
SHC
Just because we allow something doesn't mean it would be built. The capacity in
wastewater treatment and water systems verified. This does not pre-judge.
Zoning bylaws are silent about whether a right to water or sewer. In the same
way if you're allowed to build a house, you're allowed hookups.
Chris Olney:
The idea that we're encouraging development is a little off-base. I guess 20
ADU's could be a marginal impact. Senior housing maybe most impact. And as
part of special permitting process, these kinds of analysis are done. This is not
the time
JOHN JAY:
Foresight would be better than now than after the fact.
Many times comments this evening, we don't have a draft, we can fine-tune. This
is going to be voted on at town meeting? Is there a minimum requirement to have
this in writing before town meeting?
Laura Tenny:
This would reduce reliance on town's drainage and wastewater infrastructure
SANDY ROGERS
Is there a limit as to the occupancy in an ADU? Sounds like we're tying to
promote using existing SF. Might mean no new taxes, and = new kids in
schools.
SUE THOMPSON, Harbor St
7.7 – abandonment of non-use. Why should the ZBE re-establish a nonconforming use?
Gary Gilbert:
Because the non-conforming use could be benign, and have little impact on the
town.
In the event of reconstruction, would exceed original SF, or located
elsewhere. SP before demolition. OK before, OK after so long as same footprint,
but if other, would need a SP

Sue Brown:
Language allows it to be reestablished, but only by SP. Like an old General
Store, beloved by neighborhood but then re-opened after 2 yrs if a new
owner. Completely in the hands of a SP. Does re-allow it.
Mark Brobrowski:
Non-conforming use De minimus - so small no one may bother. Like re-shingling
house, and you move it closer to the lot line.
The overall test for non-conformities. Detrimental. Do a comp: what's there today
vs what's there tomorrow. Doesn't get too much bigger, might still be better.
Specific to the application.
Non-conforming abandoned use
7.6 can be re-established. Not in the statute but helped city of Holyoke rezone its
downtown. Like the Stirling Inn, right in the middle of town. Kitchen caught on
fire. Since that a couple passes at re-opening. If you just say it's beached
whale, you'll never have the opportunity to reuse it.
Section 7 - changes in USE, could that be separated out? SP would allow a
change in use if less detrimental to neighborhood?
7.2
Change or substantial extension of the use is IN the statute. Unless you list it,
you can't do it. Always preserve the option to change the use if wanted.
But the second, it's not in the statute. Driven by case law. Town of Winchendon.
Convert non-conforming gravel pit to non-conforming… something. Neighbors
sued and won on procedural.
7.2.1
1. Change or substantial extension of the use
2. Change from one non-conforming use to another by SP
Sarah Mellish,
A moving storage entity, a developer wanted to change to 4 condos. ZBA could
not make a ruling b/c it was a variance on a NEW non-conforming use. Gives
the ZBA flexibility to consider it. We've had 34 Tappan and 2 Harbor/Old Corner
Inn. If we can get rid of some of non-conforming uses than what's significantly
different and make it more amenable to the district, should be an option we get to
consider.
Mark B:
for new construction of for regulation of non-conformities. Like here, you can
change to another less detrimental.

Think of the tools the general SP section gives you. Traffic, scenic,
environmental, etc.
While they may not be listed criteria, they're the same, and you spell them out in
the new
OK to call it subjective. SP by definition are not objective. You may deny it. You
have to have 4 parking spaces. Developer is not entitled just because he meets
every criterion.
Mary Foley:
it becomes subjective if ZBA board decides what's sufficient, if not specific
parameters.
Mark B:
to extent applicable, the applicant will comply with MAAB guidance.
Sarah Mellish:
Deal with applications that don't mark all of the boxes. We need to make
judgement calls about whether appropriate to the neighborhood and with input.
Sandy Rogers
Question on de minimus - for by right non-conforming. What's the minimum and
who defines?
Mark B:
there are cases that say this is de minimus and that's not. All within inches and
18". No, I wouldn't do that. Case from Amherst where someone with 99 feet of
frontage in a 100-foot frontage said it's de minimus, and the court said no you
have to draw the line somewhere. Allow the building inspector to make that call
based on professional experience.
Gary Gilbert:
mark, are towns defining Affordable housing ratios they want to see? Are towns
setting up standards below the 80%
Going the other way -- Concord says 100% or above the AMI. (average mean
income). Just called locally affordable units, but they're not meeting SHI.
SHC:
Remind you that zoning changes are not forever, they can again be changed.
Some things we've proposed will evolve again and improve over time.
Olney moved to close the public comment portion of the public hearing. Tenny
seconded. The motion passed on roll call vote.

Motion to adjourn. Motion passed unanimously.

